
JOINT RESOLUTION OF THE BOARDS OF DIRECTORS OF THE TOWN C ENTER
METR OPOLITAN DISTRICT AND THE EBERT METR OPOLITAN DISTRICT

CO NC ERNING FEES

WH EREAS, the Town Center Metropoli tan Distri ct, C ity  and County  of
Denver, i s a quasi-muni cipal corporation and pol itical  subdivision of the State of C olorado
("Town"); and

WHEREA S, the Ebert Metr opoli tan  Distr ict,  C ity  and C ounty  of Denver, i s a
quasi-muni cipal corporati on and pol iti cal subdivi sion of the State of C olorado ("Ebert")
collectively Tow n and Ebert are referred to as the Districts; and

WHEREAS, both Districts were organized to provide, and are providing public
services, facil iti es and program s wi thin their  boundari es pursuant to thei r respective Servi ce
Plans; and

WH EREAS, the Distri cts, pursuant to Section  32-1-1001(1)(j), C.R .S., as
amended, may  fix and from t ime to t ime increase or decrease fees, rates, tolls, penalti es, or
charges for services, programs, or facilities furnished by the Districts; and

WH EREAS, the Districts have previously entered into a Regional Facilities and
Construction Agr eement (“RFA”) pursuant  to which Town provides construction
management and operations servi ces for the benefit  of the Di stri cts, and pur suant  to w hich
Tow n has previously  adopted system development fees to be collected from ow ners of
property desiring to construct residential and commercial improvements within the Districts
("Builders"); and 

WH EREAS, Ebert is in the process of issuing its general obligation debt in
order  to fund the construction of facil iti es by  Tow n, and in  the con text  ther eof it has been
determined that Ebert should directl y  assess and pl edge to the pay ment of said indebtedness
such system development fees as are to be collected from Builders building within the
boundari es of Ebert; and 

WHEREAS, the Board of Directors of the Distri cts now  wish to  acknow ledge,
ratify  and set the system developm ent fees described herein ("Fee") to be collected from
owners of property  desiring to develop and construct  residenti al and commerci al
improvements with in Ebert,   the proceeds of wh ich shall , pursuant to such pr oceedings as
may accompany the issuance by Ebert of its general obligation indebtedness, be pledged to the
pay ment of same;

WH EREAS, the Boards of Directors now w ish to set the fees described herein,
to be collected, pursuant to the RFA, by Tow n from Builders, and to be paid to Ebert for the
purpose of providing paym ents for debt issuances to fund public improvements that benefit 
the Districts; 
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NOW , THEREFORE, BE IT RESOLVED by the Boards of Directors of the
Town C enter Metropolitan District, and the Ebert Metropolitan District, that: 

1. Effective January  1, 2000, (the effective date of the origin al assessment of
the Fee by Town) the Builders shall be subject to the Fee.  For 2000, and until amended, the
Fee shall be assessed and paid as fol lows:

A. For each acre of si ngl e fam ily  development in residential  ar eas ---
$30,000.00 per developable acre, or por tion thereof pay able if appli cable on a per single fami ly
lot basis;

B. For each acre of multi-family  development in residential  ar eas ---
$36,000.00 per  acre or  por tion ther eof;

C . For each acre of commercial developm ent — $38,000.00 per  acre
or por tion ther eof.

D. For each acre of development for schools and chur ches
recognized by  the Internal Revenue Service — $10,000.00 per  acre or  por tion ther eof.

2. At the time any development area within the Districts is subdivided, the
District shal l requi re that the owner or developer thereof, as the case may  be, provide a copy
of the subdivision plat in question  to the Distr ict.   The Fee wil l thereupon be determined
(subject to amendment to reflect amendment s to the subdivision pl at, and adjustment up or
down to reflect unit s actually  constructed) in doll ars per lot for singl e family  residenti al
development;  dollar s per unit for m ulti -famil y  residential  development;  dollar s per pad site or
developable parcel for commercial development; and dollars per building site for churches and
schools.  

A. By  way  of example only , Subdivision Fil ing 31,  the first
subdivi sion in  Ebert, is a 64.80 acre parcel w ith 59.57 developable acres.  The single famil y
residential fee is $30,000 per acre, resulting in a total Fee of $1,787,100 (59.57 x $30,000). 
Filing 31 is approved for 233 lots.  The amount of the Fee is $7,670 per lot ($1,787,100\233). 
The Fee wil l be di fferent for  each subdivi sion depending on the number of developable acres
and the number of lots in question.  

B. When the ow ner/developer   of the subdivided development are
sells parcels, sites, units or lots to a Builder, or commences to act as a Builder, the District will
provide the Builder with a written statement detailing the calculation of the Fee for the
subdivision within which they wi ll be building.  

C . Notice of this Joint Resolution shall be provided to the City and
County  of Denver as soon as is practicable after the adoption hereof.   The Fee shall be
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assessed, due and payable, and a demand for payment shall be provided to all Builders at the
time that a buil ding perm it is issued by  the C ity  and County  of Denver for the acre, acres, or
portions thereof in question.   To the extent the Fee is collected from Builders obtaining
building permits for property ly ing within the boundaries of Ebert, the Fee shall be payable to
Ebert, other wise it shall be payable to Town. 

3. Until paid, all rates, tolls, fees and charges of the Districts, including the
Fee, shal l constitute a fi rst and perpetual  lien on or against the property  served and any  such
lien may be foreclosed in the manner provided by law.  If the Districts determines that a
foreclosure is necessary to obtain payment of such rates, tolls, fees and charges, including the
Fee, a foreclosure fee equal to the costs of collection,  including legal fees and costs, shall be
assessed against the propert y  to offset the costs of prosecuting such foreclosur e and such
foreclosure fee shal l constitute a perpetual  lien on the propert y  as wel l.

The Fee, and the obligation  for its payment, foll ows the property  in question
and the purchaser from  any  Builder , and the owner and the occupant of any  property  are
hereby deemed equally li able for the Fee and for charges of the Districts.  The Districts assume
no responsibility  hereby for any agreement made between Builders, owners and occupants
regardless of how made or the Districts having been notified of such agreement.

The Distr icts shall have the right to assess any Builder, or subsequent ow ner or
occupant  who is tardy in pay ment of his or her account all legal, court and other costs
necessary to or incidental to the collection of said account.

4. The Fee is i n addi tion to any  and al l other service or  other  charges, r ates, fees,
tolls, and penal ties as may be imposed for service by the District s or the C ity  and County  of
Denver.

RESOLVED this 17th day  of Apr il,  2001.

EBERT METROPOLITAN DISTRICT

By:_______________________________
   President

(SEAL)

ATTEST:

_______________________________
Secretary
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T0WN CENTER METROPOLITAN DISTRICT

By:_______________________________
   President

(SEAL)

ATTEST:

_______________________________
Secretary


